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Chapter Dominion Government is capable of excluding an alien
VTT
__1   from British territory1 as a matter of common law, it
would appear that the Governor-General should now be
deemed to have the power to authorise an act of state
committed on a foreigner beyond the territorial limits
of the Dominion, though the issue permits of doubt.
The fact that the Governor-General or Governor is
not a Viceroy renders his position from the legal point
of view anomalous. There is abundant authority that
at present even a Governor-General is liable in the
courts of the territory both civilly and criminally for
any acts done in his private or his public capacity if
these acts are illegal. In the United Kingdom he is
subject to liability on contract or tort, and, despite the
normal rule of the local character of criminal jurisdic-
tion, two Imperial Acts2 are definitely aimed at punish-
ing crime or misdemeanour by colonial Governors. More-
over, a Governor might be brought under the terms of
the Imperial Act of 1861 punishing murder committed
overseas by any British subject. There are strong
reasons why this legal liability for official actions should
be wiped out, and that complete immunity in the
United Kingdom and in the territory alike should be
accorded just as it is enjoyed by the Crown. This might
no doubt be brought about by judicial legislative
decision, based on the new status of Governors-General
under the Imperial Conference resolutions of 1926-30,
but these do not apply to State Governors or provincial
Lieutenant-Governors, who also deserve protection.
The matter fortunately is not of high importance, and,
while the Imperial Acts clearly are not within the
1 Musgrove v. Chun Teeong Toy, [1891] A.C. 272.
2 11 & 12 Will. 3, c. 12; 42 Geo. 3, c. 85.